
To label AI content or not?

Source-based Guide for the Non-Private Use of AI-generated and AI-manipulated Image, Video, and Audio Content1) (EU AI Act, Art. 50(4)) atoll.cc
A D V E R T I S I N G

B R A N D I N G
U X

Does the content 
represent a 
person who bears 
a striking 
resemblance to a 
living, deceased, 
or plausibly 
existing person?

NO Does the content 
represent an 
object that bears 
a striking resem-
blance to an 
object that exists, 
existed, or could 
plausibly exist 
(including works of 
art, branded pro-
ducts, buildings, 
infrastructure)?

Does the content 
represent a place 
that bears a 
striking 
resemblance to a 
place that 
actually exists or 
could easily 
exist?

Does the content 
represent a 
creature that 
bears a striking 
resemblance to 
an existing, 
extinct, or 
biologically 
plausible 
species?

Probably not a 
“deep fake”:
no disclosure 
obligation

Ex.: Cyborg, 
floating ghost 
without legs, 
character with 
huge anime eyes

YES
Ex.: Asian fashion 
model, unknown 
older man, 
Donald Trump

PERSON OBJECT PLACE

NO
Ex.: hoverboard, 
sword with an 
aura of lightning, 
hourglass with 
sand flowing 
upward

YES
Ex.: generic 
sports car,
Ferrari sports car, 
rental agreement

NO
Ex.: forest with 
fluorescent trees, 
underwater city, 
space station 
inside a black 
hole

YES
Ex.: conference 
room, Swedish-
style log cabin, 
Matterhorn

Does the content 
represent an 
event that bears 
a striking 
resemblance to 
an actual, 
historical, or 
otherwise 
plausible event?

NO
Ex.: unicorn,
fire-breathing 
dragon, micro-
organism in the 
shape of Korean 
characters

YES
Ex.: generic dog, 
Siberian tiger, 
dinosaur

NO
Ex.: meteorite 
splits the Earth in 
half, aliens on a 
yacht with Taylor 
Swift, J. Caesar 
on the phone

YES
Ex.: car accident, 
demonstration, 
fall of the Berlin 
Wall

ENTITY EVENT

Does the content suggest that what is 
presented is actually true, valid, or 
actually happened, thereby making a 
specific claim about reality?

Was the content obviously created with 
the intention of being authentically 
documented or factually accurate?

Is the content distributed through a 
communication channel characterized by 
authentically documented or factually 
accurate content?

Probably a 
“deep fake”:
disclosure 
obligation

MESSAGE PURPOSE
Could a significant part of the expected 
audience believe the content to be 
authentically documented also because 
of the AI element?

ENVIRONMENT AUDIENCE

Sources: https://eur-lex.europa.eu/legal-content/DE/TXT/HTML/?uri=OJ:L_202401689   https://ec.europa.eu/newsroom/dae/redirection/document/131215
1) This guide does not apply to text-only content. 2) This rule is the result of independent operationalization, benchmarked against existing examples and cases but not found as such in the sources. 
© 2026 atoll.cc   CC BY-NC-ND 4.0: Sharing only in unmodified form; use only for non-commercial purposes. Does not constitute legal advice. Any liability is excluded.
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Is the main element of the content capable 
of misleading the audience regarding the 
authenticity or truthfulness of what is 
presented, including product features?

FOCUS

Ex.: plane crash, product recall, decrease 
or increase in global warming

Ex.: selfie, explanatory video,
news program

YES YES YES YES
Ex.: LinkedIn account of the Neue Zürcher 
Zeitung, pharmacy’s website

Ex.: children and elderly, novice private 
investors, casually scrolling commuters

YES
Ex.: AI-optimized Toyota gap dimensions 
close-up; avatar of a real influencer

+

+ + +

NO
Ex.: love song, slapstick, wallpaper pattern Ex.: feature film, video game, 

staged advertising

NO NO NO
Ex.: comedian’s TikTok channel, humorous 
poster next to an office copier

Ex.: genetic eng. newsletter subscribers, 
role-playing fans, amateur photographers

NO
Ex.: AI-optimized image background or 
ambient sound

+

In this strip [YES for Focus] OR [YES for Audience AND at least 2 more YES out of: Message, Purpose, Environment] 2)

In this strip [NO for Focus AND NO for Audience] OR [NO for Focus AND at least 2 additional NO out of: Message, Purpose, Environment] 2)
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